¥ | COMPANY Megrne

S Worlsing, the Companies Act
meetmgs. Such meetings are:
al meeting, and extraordinary

i Prescribed various kinds of
|

(alitory meeting, Annual gener
;enefal meeting.
0

rom the point of .\{‘iew of different classes of shareholders
Jeetings are cla§51f1ed as follows: Preference shareholders’
peeting and Equity shareholders meeting

i Statutory Meeting (Sec. 165)

This is the first meeting of the shareholders of a public
company. This meeting is held once in the lifetime of a
company.

The idea behind holding a statutory meeting is to put the
members of a company in possession of all material facts
pertaining to the promotion and prospects of the company
at the earliest possible date.

Pr0Visions:

1 Every public company must hold a meeting c.alled ttllle
Statutory meeting. It should be conducted before six mort :)St
Ad after one month from the date of commencemen
Usinesg

' the meeting the

2 :
At least 21 days before the holding Ofr © eport called

; e
fectors must deliver to every memb
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6.

Statutory report.

The statutory report must contain the followm;;:

- . - _‘.' ’]II{)it()(I
‘ j er of shares ¢
d. ])ﬂl'l’lCLl]ﬂl‘S of total numb

e eived.
b. The total amount of cash rec

. cupations of direc
¢. Names and addresses and occupe torg dny
auditors etc.

d. Underwriting contracts.
¢ Arrears of calls due,

f. Particulars of commission and brokerage

The Board must also prepare a list of membe
the names, addresses, occupation etc., and myst
Same at the commencements of the sta
The st
2 dire

rs ShOWin?
prOdUCQ th;

tutory Meeting

Iy report must pe delivereg
to Registrar of Companies
Consequenceg of default in compliance of Provisiong
a. Default in complying with PTOVisions of Ge 165 shy
Make every defaulting director anq officer of the com
Pany liable wigh fine.
b. Defaylt In respect of

ering the statutory
May be one of g

1€ grounds for fhe Winding up of e
cOmpany,
Annua] Genera] Meeting OR Ordip
(SEC. 166)

ary Genera| Meeting

As per Sec. 166 (1) of the Act, every com
year hold, ' 1

Meeting a5 its

Meeting and not more than
15 Months g}, Il apse between the date of one annual
gener

& and that of the next. Jn simple, there
Should be g, NG per year and as many meetings as
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Com
> . d Meet:

atory Requirements;.
ta

Con’lpanies Act h
Ther company wheth
e‘;e'ral meetings.

[

as | s
'Mpogse e follows
€I public OF Priyas Owin

first Annual Generg] Meeting.
The first annual gener |

1,

of its Incorporation,

A

subsequent General Meeting;

The gap between one meetine 4
nd t . .
not be of more than 15 moiths, he next meeting should

The registra.r ls_empowered to extend, for any special
reason,‘ the time of holding such a meeting by a period not
exceeding 3 months

3. Notice of Annual General Meeting:

The company must give notice of 21 days.

4, During Business hours:

Every annual general meeting must be called during busi-
ness hours on a day which is not a public holiday.

5, Powers of Central Government to call Annual General
Meeting (Sec. 167)

If the company fails to call an annual general meeting withir:

the stipulated time as stated above, the central gevernrfnege
1 o

may call or direct the calling of a general meeting o

company.
Penalty for default:

‘ " mpany 1
It default is made in holding meeting kit s 4
accordance with the provisions outline W
Pany and every officer of the C?mpagy oxtend to RS- 000
shall be punishable with fine which may
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: 42 - after the ﬁmt de
and in the case of continuing de {-mlll :m B o fuﬁlf&u
with a further fine which may exteri ;l;l,i,l,- 5. 20 fop

L LIS
day during which such default con

]
.
Y

Very

. General Meey;
Business to be transacted in an Annual G lmg:

A. Ordinary business: Under Section 173-the ordinary buy;.
ness consists of the following.

| Approval of directors’ report

ra

Approval of annual accounts and auditors report
3 Appointment of dire-tors in the place of those retiring

" . » - - v,j - 1“'—
4 Aplminlnwnl or reappointment of auditors and fi&d?;nn
of their remuneration.

f'ﬂ

- Declaration of dividend

Special business: Any business transacted in an annga)
general meeting other than the item mentioned above =

considered as special business. The

Ne examples are
follows;

1. Raising of the authorized capital
2. Alteration of the

articles of ASSOCIANON ete
3. Exlmordinary Ge

neral Meeting (Sec. 169)

Any meeting  other thap statutory  and annual  general
meeting is called an extraordinary general meeting. This
meenng can be convened

H}' the directors
aOn their own

b. On requisition from Numbery

I By requisitioning themselves

HU By the company law Board
L By the directors:

A Meeting by the directors gp their own: The directors
whenever they think fit,

tan convene an extra-ordinary
general meeting by Passing a Board Resolution to that effect
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v the directors equisiti
: by on requisition from members:

\wftm o
‘ gisifion

qust specity : :
P qne :nleldt bf:etclife\ . -o.b!ed. of the meeting, It
Ut " ored Ot?ﬁce of the .qusmomsg and depositec. &
he e5 l:tti -« from the d compagy, The hwi showld
“-ithi“ 21 aays : ate of deposit of a valid requisition
L 10 call a meeting. Further the directors must give

to the members. So the meeting should be

mg\'b R e
51 ( a.\': ﬂOtlL.t. ‘ :
ted within 45 days from the date of the requisition.

P 1L
conctt Soti
o o
i the meeting there must be pummum 1/10% of the
the matter of requisition.

Q0 ho ) .
J voting rights on
. n . a .
meeting “by requistionists themselves” on

tot
raordinary
{lure of the board to hold meeting:
having a share capital:

the fa
[n the case O
ers of not less than
the right

The requisition must be signed by hold

/10 of the paid up capital of the company having

1o vote on the matter of requisition.
any not having

p In the case of a comp
ion must be signed by such numb

The requisit]
having 1/10 of the total voting power.

Il By the Company Law Board:
The company law board either 0
the application of a director OF
meeting to be called and held in

directions.

red .
5 duly $1

at
f a company

a share cnpiml:
eor of members

n its own motion oOr on
can order a
vith ils

a member
accordance

Class Meetings:

a pa\rlimlnr
Thus il
{ the

shm‘oholders of
areholders.

| C . _ '
lss meeting is a meeting of the
the interests ©

thss s .
s ] “““)’, the meeting of the prefe
Y e
'\rteld to transact the matters @
S C

areholders of a partiCulm' class. »

S— X ] . S— T’»-

L3 2 valid meeting (Sec 171- 86) ) ‘20/"}/’5’&”
1 ) r ——aa—— P - et
i Tloper authority t
1 ‘ i o *f" \,l‘
J sioe meeting must be properl convened a8 per the I'Jwr?ion
ons of the Companies Act and the articles of assock

rence sh
ffecting

o convene the meeting’
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- be conyey
of the company concerned. It must

ed by the
T 1 of directors, :
Proper authority i.e. the board o
2. Proper notice of the meeting: |
The meeting must be convened by a pr OP(-"-F anllce (thay X
as per the provision of the Act or the artic es)
. Length of notice (Sec. 171)
21 days notice must be given, that is 21 days exclug,
the day on which the notjce is issued and the day o
the meeting,
3. Quorum for the meeting;
The requisite quorum must be present at the Meetip,
Quorum is the minimum number of members requireq |,
attend a Meeting and trangact business validly,
) Quorum fop a general meeting:
Two members Personally present ipy the case of 5 Private
COmpany and five members ip the case of a public
coOmpany (other than a deemed public company Under
Sec. 43A) Constitute the quorum for 4 Meeting,
b)  Quorum for a bo

ard Meeting:

a board Meeting wil] pe
directors ¢ at le
I'is higher,

The quorum for

strength of (e
Whicheye

q Proxies:

1/3 of the tota)
ast two directors

As per the

Provisions ¢
a comp

any May vote
Meaning of proxy:

It refers o 5 «
company to
behalf”,
Rule:

13

f the Comp

anies Act,
at

a member of
4 Meeting i, Person

or by proxy.

Person whq g authorizeq by a member of 2
attend apg Vote at 4 Meeting of 4 company on his

A member of 3 Public tOmpany can appoint more than one
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oxy (o attend the same Meeting, byt i cas
rOX] ol se
lml"‘”y only one proxy can be appointe(d

a proxy,

of a private
('t .

.+ cannot be appointed g
Minet °

] 1’1'01“"‘ person in the chair:

g - e8]

. seling must be presided over

he meeting ver by a person duly e
l. the chairman. g yeiestEd
aw
Agenda of the meeting:

b thom i
Agenda literally means “things to be done”. In relation to
(he meetings of a company it means a statement of the
pusiness to be discussed and transacted in a meeting.

7 Motions:

No discussion can take place at a meeting unless there is

definite proposal for discussion before the meeting. Such
Proposal is known as motion.

g, Sense of the meeting or methods of voting

Ascertaining the views or opinions of the members on the
matters under discussion is known as ascertaining the sense
of the meeting. The sense of a meeting is ascertained
through voting.

9, Resolutions:

It is the recorded decision of a meeting. When a motion
is passed in a meeting with required majority, it becomes
a resolution.

0. Minutes of meeting:

The minutes of a meeting are the written records of the
business transacted and decisions arrived at a meeting.

\ 4 .
Meaning of a chairman:

A Chairman is a person who has been designated or electe‘d
to Preside over a meeting and conduct its proceedings. He 1s
¢ chief authority in the conduct and control of a meeting.

irg i o S
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i

ompany LaW

ominate the Chy;
romoters 1 . Img
Generall}c’i tgl ehg is named In the articles of assg g :
S0,
company, an

irectors may elect one Claﬁsn
If not, the direc person 0f
the company. A

\
]
chairman.
chairman, company may also have de b
a an who can pre51de over the m 2
C

. eety
bsence of the chairman. Ngg g

Besides ‘
man or vice chalrﬁn
the company in the a B

Sec 175 of the Companies Act provides tha.it unless c,
has already been designated and named in the
association, the members personally present at the

alp,

.y
articlo, ;}

the chain. M8y
elect one from among themselves as the ¢ alrmap of )
k
meeting.
Qualifications:

An efficient chairman must possess the following qualitieg

1. He must have impressive personality and qualities
leadership. | |

He must be cautious.

He must be tactful to handle a difficult sity
He must be good-natured.
He must be impartial.

ation carefyly

N N o W

Duties ang Responsip

1‘ ilities of a Chairman -

He must see 5

t the .. g
constituted, Meeting js duly convened and prop&’f!

at the
signe

He must gee

. 4
confirmed ang dm];nufss of the last meeting are re’
im, |
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that the items of business

ee iness .

st sf discussion in the order set?‘)fl l:h;; rﬁfetmg are
: 1 the

order 16 altered with the consent of the nfeii?:ga

e©
69
le o that the proceedings of the meeting are

ot
i | ac ccording 0 the rules.
- t o that the motions and amendments are within
- f the business of the meeting.
:
that every motion is properly moved OrF

see
and 18 duly seconded.

act 1mpart1ally in the g

m
e at the meeting.
e that the sense of the meeting i properly

n each and every notice.

ust declare the meeting closed w

e Iﬂ
) H o5 are transacted.
gee that the minutes of the business conl

re kept and signed by him.
s of a chairman :

f order raised
r is speaking I€

eneral interest of those

hen all the items of

ducted at

meeting @

ts and Power
at the meeting. (ie., to

Jevant or irrelevant

to the motion)
that means chairman has

) To maintain order and decorum (t
t the use of unparhamentanly language

the power tO preven
and disorderly behavior)-
ourse of the proceedings

. He has the power {0 regulate the ¢
at the meeting.

4
He has the power to stop
to him is over.

a speaker, when the time allotted

W .
hen two or more members wish to speak O

m
otion, the chairman h

l'l
Priority in which the members wi
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ecret pallot paper or voting papers

: e are distribut
ong the members present tributed

am . at the meeting.

. This method is 2 ”
NOI-?' T "dOPth only by licensed com-
Pa]]lcs.

’ Joting by division:
Here, tO ascertain the sense of meeting, the chairman

of the meeting requests the members present at meeting
o divide themselves into two groups. One for the
motion and the other against the motion. Here, proxies
are not allowed.

g Voting by voice:
Here the chairman places the motion before the meeting

.nd calls all those who are in favour of the motion to
say ‘Yes'. Then he calls all those who are against the

motion to say ‘No’.

Questions:
| What do you mean by company meetin
requisites of a valid meeting?

L. What are the different kinds of
of a company? When and how are

g? What are the

meetings of the shareholders
these meetings held?
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oduction: Once a ‘motion’ has been put to the members and if
Iﬂtr, opt it it becomes 4 company resolution. In simple, a proposal
‘he)n ssed and accepted by the shareholders becomes @ resolu-
e :Resolution’ may thus be defined as the formal decision of

. . ,
0" ing OF particular proposal before it

Resolutions

fypes of
inary Resolution (Section 189)

1. Ord
). Speci
3. Resolut

al Resolution (Section 189)

jon requiring special notice (Section 190)

on passed by 2 simple
by a simple majority
«ceeds the number

Ordinary Resolution: [t means a resoluti
majority. A resolution is said tO be passed
when the number of votes cast In favour of ite
fvotes cast, if any, against it.

Under the following circumstances a
sufficient:

a. To pass Annual accounts
b. To declare dividends
¢. To hold election of directors

d. . )
To appoint auditors etc.

Speci
if 1a] Resolution: A resolution

n ordinary resolution is

amounts to a special resolution
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: 2 ose the resolution ag a Spag;

(i) l?a‘so QZ:?SSII; tsopgz?f?ed in the notice calling thq g:;resol
ing. . by,

(ii) The votes cast in favour of the resqltltlon mu.st be 3 -
than the number of the votes cast if any, against s
by the members. In simple it is a resolutlf)n Passe va
jority of 3/4"™ members present and entitleq to vy, * Mg,
mee'ting either in person or by proxy.

Note: A copy of special resolution mus'tl.a
of Companies within 30 days of its passi

Under the followin
quired:

2. fﬂed With the i
ng. R'eglstrar

g circumstances a Special resolutigy,

is 108

- toalter the memorandum of associatio

n of 3 COmpany

to alter the articles of association of g Company

to issue further shares to outsiders withoyt being Offereg %
the existing shareholders

- for creation of Ieserve capital
to reduce the share capit

to pay interest oyt of C

al

apital etc,

ecial notice:

A resolution fequiring speci
class of resolution. In fact, it ig a
with difference th

required to give a
Moving the resol

Resolutions fequiring sp

- PTOposed resolution is
Special notjce of 14 days to the company befor
. ution and the COmpany shalj then immediately
Circulate the same to jtg membe

_ . IS In the Same manner as it issue
notice of Meeting, [y such g Situation the CcOmpany shall gived
l?aSt, 7 days notjce to all the Members, Ry eXample, a special n
tice is necessary for r@moving a director before
period of office o any e i

of director so femoveq

the expiry of h}f |
Appoint a director in the pl

- = v 3
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Special Resolution

3, Subject mat-
ter

4 Filing with
Registrar of
Companies

\

An ordinary resoly-
tion is passed by a
simple majority of
votes of members
(50%)

No such notice is re-

quired for an ordinary
resolution

Ordinary resolution is

generally required for
ordinary matters

Need not be filed with
Registrar of Compa-
nies (Except in case of
change in the capital
clause of the memo-

randum).

A special resolution
must be passed by at

least 3 /4t majority of
members

A notice about the inten-
tion to move the resolu-
tion as a special resolu-
tion must be given by the

company to all the mem-
bers

Special resolution is re-
quired for special mat-
ters which are of para-
mount importance to a
company. For example,
alteration of memoran-
dum.

Every special resolution
has to be filed with the
Registrar of Companies.

Q“estions:

10n,

?lStingUis’h between Ordinary resolution and

1‘ .
2 Explain the different types of Resolutions.

Special resolu-
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